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M.R CASE NO: 171 of 2017 

 

 

 

IN THE COURT OF JMFC-20, SONITPUR, TEZPUR 
 

Present: Smt. Triza P Mazinder Baruah, AJS 
 
 

[Date of the Judgment] 

25-05-2022 
 

 
 [MR Case No.: 171 of 2017] 

 
(Details of FIR/ Crime and Police Station) 

 
 

 
Petitioner: 

Smt. Minakshi Koch  

W/o- Sri Pradip Bhuyan 

Vill- Barpat gaon 

P.S- Tezpur  

Dist- Sonitpur (Assam) 

 

 

 
REPRESENTED BY 

 

 
Sri. L. Hazarika   

 

 
Opposite party 

Sri Pradip Bhuyan. 

S/o- Sri Kanak Bhuyan 

Vill- Barghat 

P.S- Tezpur  

Dist- Sonitpur (Assam) 

 

 
REPRESENTED BY 

 
Sri. L. Borah 
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FORM B 

 

Date of Offence NIL 

Date of FIR. NIL 

Date of Charge-sheet NIL 

Date of offence explained/charge framed  NIL 

Date of commencement of evidence NIL 

Date on which judgment is reserved NIL 

Date of the Judgment NIL 

Date of the Sentencing Order, if any NIL 

 
 

Accused Details 

 

 
 

 

Rank of 

the 

Accused 

 
 
 

 
Name of 

Accused 

 
 
 

 
Date of 

Arrest 

 
 

 

Date of 

Release 

on Bail 

 
 

 

Offences 

charged 

with 

 
 

Whethe

r 

Acquitt

ed or 

convict

ed 

 
 
 

 
Sentenc

e 

Impose

d 

 
Period  

of 

Detention 

undergone 

during Trial 

for purpose 

of Section 

438, Cr.P.C. 

 
NIL 

 

     NIL 

 
NIL 

 
NIL 

 
NIL 

 
NIL 

 
   NIL 

 
NIL 
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Form C 

 

A. Prosecution 

 

 

RANK 

 

 

NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

PW 1 
 Minakshi Koch Other witness 

    PW 2 
 Hara Kanta Koch Other witness 

B. Defence Witnesses, if any : 
 

 

 
 

C. Court Witnesses, if any : 

 

 
 

 
RANK 

 
 

 
NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

 
PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

 

RANK 

 

 

NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

DW 1 Pradip Bhuyan Other witness 

DW 2 Bhupen Ch Bhuyan Other witness 
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 

 
Sr. No Exhibit Number Description 

NIL NIL 
NIL 

NIL NIL NIL 

 
 

B. Defence: 

 
Sr. No Exhibit Number Description 

NIL NIL Nil 

 
 
 

C. Court Exhibits 

 

D. Material Objects: 
 

 

 

Sr. No 

 

Material Object Number 

 

Description 

NIL NIL 
NIL 

 
Sr. No 

 
Exhibit Number 

 
Description 

Nil Nil Nil 
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 IN THE COURT OF JUDICIAL 

MAGISTRATE FIRST CLASS SONITPUR, 

TEZPUR 

                Case No :  MR- 171 of 2017   

                (Under Section 125 Cr.P.C.) 

 

           Petitioner/1st Party: Smt. Minakhsi Koch 

V/S 

     Opposite Party/2nd Party: Sri Pradip Bhuyan 

 

     Present: Triza P. Mazinder Baruah, A.J.S 

                   JMFC, Tezpur, Sonitpur.  

 

Advocates appeared: 

Ld. L. Hazarika  .......................for the Petitioner/1st Party. 

Sri. L. Borah.................for the Opposite   Party/2nd Party. 

Date of petition    :   18.12.2017   

Date of Evidence :   30.01.2019, 13.03.2019,    

 12.07.2019 

Date of Final Order :   12.05.2022   
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F I N A L O R D E R / J U D G M E N T 

 

1. This proceeding is under section 125 of Criminal 

Procedure Code 1973 (Cr.P.C) for grant of monthly 

maintenance in favour of the petitioner and has arisen out 

of the petition filed by the petitioner Smt. Minakshi Koch 

against her husband Sri Pradip Bhuyan before learned 

Chief Judicial Magistrate, Tezpur. After registration of the 

case, the same was transferred to this court for disposal. 

Notice to show cause was issued to the opposite party Sri 

Pradeep Bhuyan, who submitted his written statement. 

2. Petitioner’s case in brief is that on 27.01.2008, she 

was married with the opposite party according to the rites 

and rituals of Hindu religion of both the parties and started 

conjugal life at her matrimonial home. A girl child was born 

to them on 06.12.2008 who has been named Sangita 

Bhuyan. Petitioner has alleged that the opposite party and 

her in laws were not happy with the gift items given to the 

petitioner at the time of marriage. Opposite party 

demanded a colour TV, fridge etc from the petitioner and 

would physically assault the petitioner by abusing her 

verbally using obscene words. Petitioner has further 

submitted that the opposite party would be in a state of 
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intoxication and misbehave with her causing physical hurt 

and mental agony. Petitioner has alleged that the opposite 

party failed to fulfill basic needs of the opposite party as 

food and clothing for which she had to rely on her parents.  

Petitioner was subjected to physical and mental cruelty 

constantly by the opposite party as she was subjected to 

beating and taunts and threats that the opposite party 

would get married to another person who would provide 

more dowry. Petitioner was ultimately thrown out of her 

matrimonial home on 22.10.2017 to fetch Rs. 1,00,000/-

(Rupees One Lakh only/-) from her father. When she could 

not arrange for the said amount, the opposite party 

allegedly tried to set her on fire. Therefore, petitioner is 

unable to stay with the opposite party and is forced to stay 

with her paternal home along with her daughter.  

 Petitioner has alleged that the opposite party has not 

provided any maintenance to herself and the child and 

since she has no income of her own, she is unable to 

maintain herself and their child. 

 Petitioner has claimed that the opposite party is an 

able bodied man and has income of Rs. 30,000/- (Rupees 

Thirty Thousand only/-) (approximately) from employment 

and cultivable land. Hence, the petitioner has claimed an 

amount of Rs. 5,000/- (Rupees five thousand only/-) for 

herself and Rs. 5,000/- only (Rupees five thousand only/-) 
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for her girl child amounting to Rs. 10,000/- (Rupees Ten 

Thousand only/-) in total. 

 Opposite party has submitted written statement 

wherein he has claimed that the allegations levelled against 

him by the petitioner is false. He has admitted that the 

opposite party is his legally wedded wife and he has a girl 

child with her. Opposite party has claimed that unlike the 

allegations cast at him, opposite party has always behaved 

amicably towards the petitioner with love and affection. 

Opposite party has claimed that the petitioner was not 

happy with the opposite party's parents staying with them 

and wanted the opposite party to stay as “Ghar Juwai”. As 

per the opposite party, since he did not accede to the 

demands of the petitioner, the latter has cast false 

allegations at him and left her matrimonial home 

voluntarily. Opposite party had denied that he earns Rs. 

30,000/- (Rupees Thirty Thousand only/-) per month and 

he is a private employee earning Rs. 6,000/- (Rupees Six 

Thousand only/-). Opposite party further submitted that he 

is unable to provide maintenance as demanded by the 

petitioner however he is willing look after his wife and child 

if they stay with him.  

 3. In support of their case, petitioner Minakshi Koch has 

submitted evidence on affidavit of herself as P.W.1, and 
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P.W.2 Hara Kanta Koch reiterating the contentions specified 

in the complaint petition.  

Minakshi Koch has submitted evidence on affidavit as 

P.W.1 wherein she has re-iterated her allegations in the 

petition under section 125 Cr.P.C. and claim for monthly 

maintenance of Rs. 10,000/- only (Rupees Ten Thousand 

only/-) from the opposite party. In her cross examination 

P.W.1 stated that she lived with the opposite party as 

husband and wife for 10 (ten) months and that she has a 

girl child with the opposite party. Petitioner further stated 

that she is willing to stay with the opposite party if he 

keeps her properly and maintains harmony. She further 

stated that her father's financial condition is poor. 

Petitioner stated that opposite party has married for the 

second time and that the opposite party had demanded Rs. 

1,00,000/- (Rupees One Lakh Only) from the petitioner's 

father.  

  She has further stated that she did not file police 

complaint against the opposite party for the physical 

torture on her by the opposite party. She has denied that 

she left her matrimonial home voluntarily and hence, she is 

not eligible to receive any maintenance from the opposite 

party who is her husband.  

 P.W.2 who is the father of the petitioner in his cross 

examination stated that the opposite party came to fetch 
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the petitioner from her paternal house and abused the 

petitioner and her family members at her paternal home 

verbally and physically.   

  Further, P.W.1 and P.W.2 corroborated each other 

stating that the opposite party did not leave her 

matrimonial home voluntarily. P.W.s corroborated each 

others' version that the opposite party had tortured the 

petitioner physically and mentally due to which she was 

forced to leave her matrimonial home and hence, is eligible 

to receive maintenance towards herself and the child.  

Opposite party, Sri Pradip Bhuyan in his defence 

submitted evidence on affidavit as D.W.1 (Defence Witness 

1) and D.W. 2 Bhupen Ch. Bhuyan wherein they have re-

iterated their stand in the written statement. On cross 

examination, D.W.1 i.e. the opposite party has stated that 

petitioner is his legally wedded wife who has been staying 

away from her matrimonial home at her paternal home 

since 2012. D.W. 1 i.e. opposite party denied he has not 

paid any maintenance towards the petitioner. D.W. 1 i.e. 

opposite party denied second marriage with another 

woman or that he attempted to set the petitioner on fire 

by pouring kerosene oil.  

D.W. 2   Bhupen Ch. Bhuyan re-iterated in his cross 

examination the opposite party’s stand that no dowry was 
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ever demanded from the petitioner or he was subjected to 

any physical or mental torture to the petitioner.  

4. Heard oral arguments of learned counsel on behalf of 

the petitioner. Perused the case record and the evidence on 

record. The following points have been formulated to 

determine the case. 

Points for determination are: 

(i)  Whether the petitioner was driven out of 

matrimonial home by the opposite party after physical and 

mental harassment in demand of dowry? 

(ii) Whether the opposite party has sufficient means for 

maintaining the petitioner and her girl child and if so, 

whether he neglected or refused to maintain the petitioner 

and the girl child? 

(iii) Whether the petitioner and her child are entitled to 

get maintenance from her husband and if so, what should 

be the quantum of maintenance and the effective date 

thereof?  

Decision and the reasons thereof:  

5. Point-(i): Petitioner Smt. Minakshi Koch in her 

evidence on affidavit deposed that during her conjugal life 

at her matrimonial home, the opposite party refused to 

maintain her and their daughter as he along with his family 
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members constantly tortured her demanding dowry and 

subjected her to physical and mental cruelty.  Prosecution 

witnesses have specifically stated and established that the 

opposite party used to torture the petitioner physically and 

mentally before driving out of her matrimonial home. They 

had also reiterated that the opposite party refused to look 

after his daughter and the petitioner. 

6. From the above evidence on record in respect of 

point (i), it appears that the petitioner was physically and 

mentally tortured by the opposite party driving her out 

from her matrimonial home.  Though the opposite party in 

his evidence on affidavit and subsequent cross examination 

had denied all allegations levelled against him regarding his 

ill treatment towards his wife and callous attitude towards 

his daughter, all PWs have firmly established that being the 

wife of the opposite party the petitioner was subjected to 

physical and mental harassment. 

 In the cited case law of Shri Krishna Bahadur 

Pradhan, vs. Tikamaya Newar, (1987 Cri. L. J. 1278) 

Hon'ble Gauhati High Court held that “Although the burden 

of proof to establish a case u/s 125 Cr.P.C. is on the party 

who claims maintenance but the party is not required to 

prove its case beyond reasonable doubt. A proceeding u/s 

125 Cr.P.C. is not the prosecution of a criminal charge nor 

is the respondent an accused. The aggrieved party can 
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establish its case on the preponderance of probability.” 

Hence, from the evidence on affidavit of the petitioner, it 

can safely be held that the petitioner was subjected to 

cruelty by the opposite party and it is a justified ground for 

living separately from her husband. 

7. Point-(ii): The petitioner claimed that the opposite 

party earns Rs. 30,000/- only (Rupees thirty thousand 

only) from cultivable land as well as from employment. The 

opposite party in his written statement, evidence on 

affidavit as well as on cross examination has denied that 

he is earning the said amount per month. The opposite 

party has stated that he is not employed and does not own 

any land but did not produce any document to support his 

claim. Since the petitioner too has not been able to 

produce any documentation to support her claim regarding 

income of the opposite party; the statement of the 

opposite party shall be taken into consideration. Further, it 

is pertinent to note here that it is the duty and 

responsibility of the husband to look after his wife and 

children. Considering this aspect in respect of income and 

also taking into consideration that the opposite party is an 

able bodied man since neither party disputed the fact it 

may be safely presumed that from all sources the opposite 

party is earning at least Rs. 12,000/- only (Rupees Twelve  

Thousand only) per month. 
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8. The petitioner in her evidence deposed that the 

opposite party never paid any maintenance to her or the 

child. Hence, non-payment of maintenance is clear 

admission of negligence by the opposite party in spite of 

having sufficient means. Non payment of maintenance to 

the wife and the child in spite of having means amounts to 

refusal to pay maintenance. Considering all this, I hold that 

the opposite party has been negligent in providing 

maintenance of the petitioner and the child.                                            

9. Point-(iii): From the facts and circumstances as 

decided above, I held that the petitioner is entitled to get 

maintenance from the opposite party. In respect of 

quantum of maintenance, considering the fact of income of 

the opposite party, necessity of the petitioner and the child 

like food, clothes, present market condition, financial 

status of the parties, etc, I am of the considered opinion 

that an amount of Rs.4,000/-(Rupees Four Thousand only/) 

per month for the petitioner and Rs. 4,000/-(Rupees Four 

Thousand only/-) per month for her girl child thus total 

amount of Rs. 8,000/- (Rupees Eight Thousand only/) per 

month as their monthly maintenance will be fair at this 

stage. In respect of the effective date of the maintenance 

order, I am of the considered opinion that the opposite 

party having no reason denied maintenance to the 

petitioner and the child since the days of her living at the 
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paternal home. Hence the petitioner is entitled to get 

maintenance from the date of the petition. 

 

O  R  D  E  R 

 

10. The petition u/s 125 Cr.P.C. is hereby allowed. The 

opposite party Sri Pradip Bhuyan is directed to pay Rs. 

4,000/-(Rupees Four Thousand only/-) per month to the 

petitioner for herself and Rs. 4,000/- (Rupees Four 

Thousand only/-) per month for the girl child thus total 

amount of Rs. 8,000/- (Rupees Eight Thousand only/-) per 

month as their monthly maintenance. This order for 

maintenance shall be effective from the date of the 

petition. 

11. Judgment/order is pronounced in open court. Let a 

free copy of this judgment/order be given to the petitioner. 

 Given under the hand and seal of this court on this 

25th day of May, 2022. 

 

                                                                                       

     Triza P. Mazinder Baruah 
Judicial Magistrate First Class 

Tezpur, Sonitpur 
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APPENDIX 

 

(A) WITNESS OF PETITIONER: 

 

1. P.W.1: Minakshi Koch 

 

2. P.W.2:  Hara Kanta Koch 

 

(B) EXHIBIT OF PETITIONER: NIL 

 

(C) WITNESS OF OPPOSITE PARTY:  

 

 1. D.W.1 : Pradeep Bhuyan 
 

2. D.W.2 : Bhupen Ch. Bhuyan 
 

(D) EXHIBIT OF OPPOSITE PARTY: NIL 

 

 

Triza P. Mazinder Baruah 
Judicial Magistrate First Class 

Tezpur,Sonitpur 
 


